CITY OF MANISTEE PLANNING COMMISSION
70 Maple Street
Manistee, Ml 49660

MEETING MINUTES
March6, 2014

A meeting of the Manistee City Planning Cossian was held on Thursdayarch 6, 2014at 7 pm in
the Council Chambers, City Hall, 70 Maple Street, Manistee, Michigan.

Meeting was called to order &00pm by Chair Yoder
Roll Call:

Members Present: Maureen Barry, David Crockett, Bill Dean, Ray Fortier, Marlene McBfai,
Wittlieff, Roge Yoder

Members Absent:  None
Others: Mitch Deisch (City Manager), George Saylor (City Attorney), Ed Seng (Seng Dock
& Trucking, 200 River StreeGarySchenk(Councilfor Reith-Riley Construction
Co,, Inc.), Renee Zwiefka (232 River Strggene Wittlieff (3373 Grant Hwy),
Keith Rose (ReitRiley Construction Co., IncDenise Blakeslee (Planning &
ZoningAdministratol) and others
APPROVAL OF AGENDA
Motion by Ray Fortierseconded byaureen Barryhat the agenda be approved as prepared.
With a Roll Call vote this motion passétb O.
Yes: Barry, Crockett, Dean, Fortier, McBri#fittlieff, Yoder
No:  None

APPROVAL OF MINUTES

Motion by Ray Fortier seconded byMark Wittlieff that the minutes of theFebruary 6 2014Planning
Commission Meeting be approved as prepared.

With a Roll Call vote this motion passétb 0.

Yes: Dean, Fortier, Barry, Crockett, McBridfittlieff, Yoder
No: None
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PUBLC HEARING
Chair Yoder opened the Public Hearing7a®2pm
PG201403- Seng Dock & Trucking, Zoning Amendment Request

A request has been received from Seng Dock & Trucking for a Zoning Amendment thaAR@buld
Shipping Facility as a use permitted by right in tHe Peninsula District.

Ed Seng, Seng DocKguckingpresented the case to the Planning CommissioMr. Sengspoke to the
Commission about his request for a Zoning Amendment. He has requested City council to amend the
Memorandum of Understanding, the issue before the Commission is the ZoningdAreah Mr. Seng
provided letters of support for his request, spoke of Dr. Mattice, Michigan Bell, Galloup and Structural
Specialties problems with the change in zoning. The proposed amendment back to shipping would
create jobs. Residents in the area hane problem with the change. The streets are built better; he
noted that CP Recycling estimate of 100 trucks a day is in. éteospoke of his discussions with the
MEDC, Michigan Retention Growth and the Governors Initiative. He is not trying to takefi@m

Rieth Rileybut the 2 5 jobs that he would create are significant and could have an impact on jobs for
200-300 people in the state. The Energy Pellet project could hav20lj6bs. Nothing can be done
without a change in zoning.

Chair Yoder ogned the hearing for public comments.

Renee Zwiefka, 232 River StreetMrs. Zwiefka has lived on the East end of River Street all of her life
and has seen a lot of coming and going. What Ed is proposing is fine; he keeps his property neat and is
not a cetriment to the adjoining properties. She has no problem with the change in zoning.

Gary SchenkCouncilfor Reith Rileyg Mr. Schenkasked the Commission to focus on the issues. Nobody

Ad OKIffSyaaya GKFG aNW { Syidpermiashipping/ NM@LityThahged a NIp
the Zoning to remove shipping. Under the Memorandum of Understanding Mr. Seng contracted away

his right for shipping. Mr. Seng asked City Council to amend the agreement and they said no. The
contract in effect is degally binding three way agreement. He cited a memo prepared by former
Community Development Director Jon Rose

Ed Seng, Seng Dock & Truckinghere are two separate issues, yes he did sign the Memorandum of
Understanding. That issue is separate fréoming. He spoke about the development of condominiums
on the Peninsula not happening for-20 years. He has an opportunity to sell and work. He is paying
taxes on his mperty as commercial property.

Commissioner Crocketasked staff about thetreet standardsnd the legal issues

City Manager Mitch Deiscly said he would get the commissioners a copy of the report from the City
Engineer. He spoke of the effect the truck traffic would have on the NE Corner of East and River Street
because it wa not designed to accommodate truck traffic. East Street was not constructed to the same
standards as River Street and was not designed for the truck traffic.
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City Attorney George Saylog said that the Memorandum of Understanding does not address the
zoning change. Mr. Seng agreed to restrict the use of his property. The decisiecotomend a
changein zoningis thePlanning Commissiaen Issues relating to the Development Agreement are up to
City Council.

Gary Schenk Council for Reith RileyMNJXP { Sy 3Qa NXBIjdzSad G2 | RR aKALILIR)
benefit not for the benefit of the district.

GeneWittlieff, 3373 Grant Hwy Mr. Wittlieff stated that Reith Riley is capable of shipping and while
{SyaQa T OAf Al & esadnot®échudbedts@nedal. He Epbkelodihg imhpaét truck traffic

would have on thehreetoF 2 dzNJ 0f 201a 2F &aGNBSGA 00SG6SSy ' { o
impact more city streets going to Reith Riley because the Old US 31 Truck route imngecHt makes

more sense to him tenaintain threeto four blocks instead of the Old US 31 Truck Route.

Ed Seng; spoke of the proposed-b trucks a day five days a week impact on the streets in the
Peninsula. The CP Recycling would take placecadtti Century Boat Property and that property could
be utilized by using a barge. He spoke of the history of shipping on Manistee Lake.

Keith Rose, Reith Riley Mr. Rose spoke of his conversations with Steve Blank, VV Steel/Kathy Morin
AES and that pject is dead. His conversation with CP Recycling indicated that the project has been
shelved. He has spoken with Potlatch and provided them pricing for shipping services. Potlatch is the
only viable project at this time.

Dr. Robert Mattice- asked vhat the plan was for the flat roof building on the End of River Street?

Denise Blakeslee, Planning & Zoning AdministratoMs. Blakeslee gave the Commission background
with a PowerPoint presentation. Information included:

i On February 18, 2014 City Council determined that they will not renegotiate the terms the
Development Agreement between the City of Manistee, Seng Land Company, LLC and Seng Dock
& Trucking Inc. relating to parcel #8248 735-01. The rezoning of the-B Painsula District to
!'55 | {KALWLMAY3I ClLOAfAGE & F+ dzasS o0& wAIKG gAff

U A review of the Master Plan shows that the proposed zoning amendment is not consistent with
I KILWGSN) y CdzidzNBE [ | YR | & SUseBREMIES 2 LISty Ki/ 25YAYASINY
MURD).

U Review of the Future Land Use Map showing that tHe Bistrict is located in the RGURD
area.

U Another consideration for the Commission is to review where uses are currently allowed.
Review of Table-2 Uses Permittedby Right and Special Land Uses from the City of Manistee
Zoning Ordinance shows which Zoning Districts allow Shipping Facilities.

U Shipping Facilities are a Use by Right in thE Waterfront and @ General Industrial Districts.

0 At the January 16, 2014 Waession Staff compiled information on parcels in theFW
Waterfront and Gl General Industrial districts with frontage on Manistee Lake. The Zoning
districts with parcels were shown for reference along with a table with approximate frontage on
Manistee lake.

U Since the adoption of the 2002 Master Plan three studies/plans have been completed for the
revitalization of the Peninsula:
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0 Manistee Brownfield Plan (2005)
0 Manistee Peninsula Redevelopment Infrastructure Needs Assessment (2007)
0 NeighborhoodRevitalization Action Plan Manistee Peninsula (2008)
U Staff has reviewed the current uses in thd®Mistrict. A map was prepared showing that there
are eight legal nonconforming parcels in the district.
U History on previous Zoning Amendment to removepphig facility from the Peninsula Area.
o Planning Commission began discussion on development of a Zoning Amendment that
would remove shipping from the Peninsula Area in January 2010.
o After a lengthy deliberation by Council a new zoning district was created.
0 The PD Peninsula Zoning District included all of the recommended changes by the
Planning Commission including removing shipping facility as a use by right.
o The Ordinance took effect on June 19, 2012.
0 Process took two and a half years at that time.

The following Correspondence wiaad been received in response to the request.
Correspondencencluded in the Planning Commissionarseting packet:

U Robert Konopinski, General CourtdRieth-Riley Construction Co., IngJanuary 27, 2014
0 Judy Patterso, 215 River Street
U Robert Konopinski, General CourtdRiethRiley Construction Co., IngFebruary 26, 2014

Mr. Seng provided copies of letters of support that were also included in the Planning Commissioners
Packet.

Johnson Ventures, 249 Riveresgit
David W. Johnson, 523 Fairview Avenue
Randy Zakarjsek, ReMax
Jim Reithel, ChairmanManistee Manufacturers Council
Senator Darwin Booher
Steve Blank, Project Manager, VV Steel Corporation
* Representative Ray Franz
* Jim Johnson, District Ranger
* Terry DeBlaay, Potlatch Land & Lumber LLC
U * Paul Knowlson, CP Recycling, Inc.
* Previously submitted to Planning Commission 1/2/14 and 1/16/14

coocoooccoc

Mr. Seng provided two more lettethat were giverto the Planning Commissiers to reviewbefore the
meeting

U Mark Sandsteadt, M S Creative Services, Inc.
U Rob Johnson, J.O. Gallup Co.

There were no more additional comments; the Public Hearing was closed=im.

PUBLIC COMMENT ON AGENDA RELATED ITEMS
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None
NEW BUSINESS
PG201403- Seng Dock & Trucking, Zoning Amendment Request

A Public Hearing was held earlier in response to the request from Seng Dock & Trucking for a Zoning
Amendment that would ADD Shipping Facility as a use permitted by right irRDhiedninsula Disct.

Commissioners discussed on the request include:

U What is the impact that the Truck traffic will have on the Streets?

U Does the Peninsula Redevelopment Plan still make sense?

U The Commission needs to zone property not people

U The Commission should ndbtave been put in this position with the Memorandum of
Understanding in place.

U Jobs will help th€ity;this location has a natural deep water port.

Motion by Ray Fortierseconded byill Dearthat the Planning Commission make a recommendation to
City Cancil to deny the request from Seng Dock & Trucking for a Zoning Amendment that would ADD
Shipping Facility as a use permitted by right in tHe Peninsula District.

With a Roll Call vote this motidailed 3 to 4

Yes: Dean, FortierYoder
No: Crockett, McBrideWwittlieff, Barry

Motion by Marlene McBride, seconded by Mawittlieff for the Planning Commission to continue
discussion on the request for a Zoning Amendment at their Worksession on March 20, 2014 and for the
item to be placed on thépril 3, 2014 Planning Commissidgenda
With a Roll Call Vote this motion passed 7 to 0.

Yes: Barry,Wittlieff, McBride, Fortier, Crockett, Dean, Yoder

No: None

OLD BUSINESS

None

PUBLIC COMMENTS AND COMMUNICATIONS

Jordon Solowiej, 406 Thit8treet¢ He spoke to the commission about the best use of property the

number of vacantand hA Y A A KSR O2Yy R2YAYAdzyY LINRPLISNIASa® 'S &ad
Amendment and the creation of jobs.
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CORRESPONDENCE

Only correspondence receiveehs in response to the Public Hear{adtached)

STAFF/SUBOMMITTEE REPORTS

Denise Blakeslee, Planning & ZoniAgiministrator ¢ Staff has received a copy of the online survey
results for the Master Plablpdate; this will be placed on a future WorksessiAgenda for discussion.

Members were reminded that the Firewise Workshop will be on Monday, March 31, 2014.

SubCommittee- None

MEMBERS DISCUSSION

None

The Planning Commission will i@ Worksession oMarch20, 2014

The next regular meetingf the Planning Commissiavill be held on Thursdaypril 3 2014
ADJOURNMENT

Motion by Ray Fortier seconded byBill Deanthat the meeting be adjourned. MOTION PASSED
UNANIMOUSLY.

Meeting adjourned a8:15pm

MANISTEE PLANNING COMMISSION

Denise J. Blakeslee, Recording Secretary
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ULEY Construction Co., Inc.

POST OFFICE BOX 477 « GOSHEN, INDIANA 46527-0477 « WWW.RIETHRILEY.COM

“100% Employee Owned”

January 27, 2014

Planning Commission
City of Manistee

City Hall

70 Maple Street
Manistee, MI 49660

Re:  Request of Seng Dock and Trucking for Amendment to the City of Manistee
Zoning Ordinance

Dear Members of the Planning Commission:

- We have enclosed copies of a letter from Rieth Riley Construction Co., Inc. to the Mayor
and Manistee City Council Members concerning a request by Seng Dock and Trucking for
amendments to the zoning ordinance in the Peninsula District. We understand that this matter
will be before the Planning Commission for its consideration on March 6, 2014.

) . We plan to appear at the Planning Commission hearing to address the matter and thought
that by way of introduction, this letter would help make Rieth-Riley’s position known to the
Planning Commission members and we wouid ask you to include our objections in your
deliberations. ’
Thank you for your consideration.
Very truly yours,
RIETH-RILEY CONSTRUCTION CO., INC.
S \ ' m 5

Robert L. Konopinski, General Counsel

SALS300\GPS\RIETH-RILEY\SENG ACQUISITION\MANISTEE PC.WPD
Enclosures :

3626 ELKHART ROAD + GOSHEN, INDIANA 46526 « TELEPHONE: (574) 875-5183 » FAX: (574) 875-8405
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POST OFFICE BOX 477 » GOSHEN, INDIANA 46527-0477 «+ WWW.RIETHRILEY.COM
“100% Employee Owned”

January 27, 2014

The Honorable Colleen Kenny
Mayor of the City of Manistee
70 Maple Street

P.0O. Box 358

Manistee, MI 49660

Manistee City Council Members
70 Maple Street

P.O. Box 358

Manistee, MI 49660

Re:  Request of Seng Dock and Trucking for Amendment to the City of Manistee
Zoning Ordinance - City of Manistee - Rieth-Riley Construction Co., Inc.

Dear Mayor Kenney and Members of the City Council:

The purpose of this letter is to set forth Rieth-Riley’s concerns with respect to the
above-captioned request, to state Rieth-Riley’s opposition to that request, and to fully explain the
reasons behind Rieth-Riley’s opposition.

On November 1, 2007, Rieth-Riley Construction Co., Inc. (“Rieth-Riley”), Seng Land
Company, L.L.C., and Edward Seng (“Seng”) executed a thrée-party Memorandum of
Understanding (“MOU”). That memorandum of understanding was the product of extended
negotiations by virtue of which, with the City’s assistance, Rieth-Riley agreed to purchase and
redevelop certain property located in the City of Manistee (the “City™). The City, for its part,
negotiated certain conditions with Seng related to certain property commonly known as the
“Peninsula Property” which, in particular, would remove industrial and similar uses from the
Peninsula Property, would result in the relocation of Seng’s landscaping business away from the
Peninsula and would provide the City with a waterfront easement, all aimed at the City’s plan
and desire for revitalization of the Peninsula arca as a mixed use district encompassing
residential, retail and similar complementary uses. Seng, for its part, was able to market and sell
a separate industrial property located outside the peninsula area to Rieth-Riley. It is
Rieth-Riley’s position that the MOU became an enforceable agreement between the parties by its

3626 ELKHART ROAD « GOSHEN, INDIANA 46526 = TELEPHONE: (574) 875-5183 = FAX: (574) 875-8405
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